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illustrated. 1912 edition. Excerpt: . . . acknowledged no such rule; had they done so, almost every case would
have been covered by the exception, for the advocate seems never to have failed to plead his clients character
as an argument for his innocence; there is no occasion, however, for the accuser to wait for any such initiative
before he begins his attack on reputation. The Romans of whom we read as appearing before a jury court
belong, like their judges, almost exclusively to a small ruling society, inside which it would be comparatively
easy (as in the case of our own ancient juries from the neighbourhood) for the juror to have a pretty clear
impression as to what character the accused really bore; as Cicero says, 2 Quibus igitur testibus ego hosce
possum refutare, nisi vobis So completely was the character of the accused considered to be a direct and
relevant issue, that in the trial of Piso before the Senate for the murder of Germanicus, Fulcinius Trio, who has
failed to establish his claim to prosecute on the main charge, is allowed as a consolation to bring charges
against Pisos former life 3 Nay, so far is the advocate for the defence from objecting, as an English barrister
would do, to the introduction of any such prejudicial matter into the case, that Cicero seems to name it as one
of the first things which the jury has a right to expect from the prosecutor in opening his case, and...
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